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Analysis of the Development of Defamation
Law in the United Kingdom and Thailand
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The evolution of defamation law in the
United Kingdom (UK) and Thailand reflects distinct
doctrinal and comparative legal perspectives.
The doctrinal approach involves analyzing legal
principles, statutes, and case law governing
defamation in both jurisdictions, while the
comparative approach contrasts their legal
frameworks, enforcement mechanisms, and
judicial interpretations.
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Reynolds v. Times Newspapers Ltd ua: Economou
v. de Freitas BugdeAIKUQLUINIVIUNTISWIISEUN
tAenAunsUavaulagdvidovnaus:losliaisisau:

1. Doctrinal Approach: Legal Principles in
Defamation Law

The doctrinal analysis of defamation law
in the UK and Thailand highlights the different
legal structures governing reputation protection.
The UK's Defamation Act 2013 establishes a civil
liability framework, removing criminal penalties
and shifting the focus to freedom of expression and
publicinterest protection. Under Section 1, the Act
introduces the “serious harm” threshold, requiring
claimants to prove substantial reputational
damage before proceeding with a claim. The
truth defense (Section 2) absolves defendants if
their statement is substantially true, emphasizing
the principle that defamation law should not
protect false reputations. Meanwhile, the public
interest defense (Section 4) allows statements
to be protected if they serve legitimate societal
concerns, even if they later prove incorrect. UK
case law, including Reynolds v. Times Newspapers
Ltd and Economou v. de Freitas, has shaped the
judicialinterpretation of public interest defenses,
reflecting a progressive stance favoring press
freedom and responsible journalism.
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In contrast, Thailand retains a dual framework
of civil and criminal defamation, codified in
Sections 326—-328 of the Thai Criminal Code and
Sections 423-447 of the Civil and Commercial
Code. Criminal defamation is punishable by



imprisonment, reflecting Thailand's prioritization
of reputational integrity over free speech
protections. Section 329 of the Criminal Code
provides limited exceptions, allowing good faith
statements, fair criticism, and statements made in
an official capacity. However, the punitive nature
of criminal defamation remains controversial, as
demonstrated in Supreme Court Judgment No.
976/2567, where online defamation resulted in
judicial remedies tailored to digital platforms. The
Thai court places great importance on protecting
reputations in the digital era and interprets the law
flexibly in accordance with contemporary realities.
Although the law grants the court the authority to
order the publication of judgments in newspapers,
the Thai court has interpreted those newspapers
evolve with time, thereby extending the definition
to include online websites. This interpretation
aligns with the fact that the defendant used such
online platforms to commit the offense.

. N1S3LASIKLBVIUSYULAYU: dHS1BDITUIINS
vs.Ing

AS3tAS1KIGuIUSgULAgULEQVIRLIRUDY Wi
AuaovUs:lNAY:We18IUasIvanqas:H310n1s
AuAsavdalduvAulasnwlunisuaavadiuAatiu
wanusNIvwNIvNAKUIgLa:nagnsnIsuvAuldnaui
A WLaNCIVAUDEWTUSEIATY dHSIBD1EUNINSIE
s:uuNNHUIgYSaUS:LWel (Common Law System)
FouudAWwInuLa:qaswiouavAaldsnswace
ANSWoIstUNAGROUUS:UIN WS=s18UtyedaRouU
Js:un w.A. wooa (Defamation Act 2013) LlOuMs
Usutdaguuuoniolugsuuuun tRAIUALASDY
lagnwlunisuaavaduaatiuuindu twadovau
litrmswoavsavlasludyatkaauaundIsuIdaudIv
A1suaavAdwAaLiulufaisistu: nsgntanlny
nvo1tYluAGKDUUS:UINGDaAADVAU UIASTU
ansUyUEBUS:H3WUS:INA La:dugusannisisa
ASHOUUS:UINASIASUNISUATUNIU AS:UIUMISILWY
unuAE TnunvaruRLuMsavinuBoUsIUUS Y

2. Comparative Approach: UK vs. Thailand

A comparative analysis reveals that while

both jurisdictions seek to balance reputation
protection with free expression, they diverge
significantly in their legal philosophies and
enforcement strategies. The UK follows a common
law system, where legal precedents and judicial
discretion influence defamation rulings. The
Defamation Act 2013 represents a shift towards a
liberal, expression-protective model, ensuring that
public discourse is not suppressed by frivolous
lawsuits. The abolition of criminal defamation
aligns with international human rights standards,
reinforcing the notion that defamation should be
resolved through civil litigation rather than punitive
criminal sanctions.
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Conversely, Thailand's civil law system retains
criminal penalties, reflecting a more conservative
and deterrent-driven approach to defamation. Thai
courts emphasize personal and business reputation
as an extension of social standing, meaning
defamation laws serve both a compensatory and
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retributive function. The lack of a high evidentiary
burden (such as the UK's serious harm test) makes
it easier for individuals and businesses to pursue
defamation claims, potentially curtailing critical
speech and investigative journalism. Furthermore,
the enforcement of defamation law in Thailand
extends to digital platforms, where courts have
recognized the increased reputational risks
posed by social media. Supreme Court rulings,
such as Judgment No. 976/2567, illustrate how
online defamation cases are addressed through
publication-based remedies, contrasting with
the UK's focus on statutory defenses and public
interest considerations.
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3.Future Implications and Reform Considerations

The doctrinal and comparative perspectives
suggest potential future reforms in both
jurisdictions. The UK's legal system may need to
address concerns regarding high litigation costs
and the chilling effect of defamation lawsuits
on smaller publishers and individuals. The
Defamation Act 2013 could benefit from clearer
statutory guidance on digital defamation, as
case law continues to evolve regarding online
reputational harm. In Thailand, international
pressure to decriminalize defamation is likely
to increase, particularly in light of human rights
concerns over the use of criminal penalties
to silence critics. A move toward a civil-only
approach, similar to the UK model, would align
Thailand's laws with global free speech norms
while still allowing victims to seek reputational

remedies.
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